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c lA LIE BBARY SUPPLEMENT 


A meting of CDU leaders to diecuss the fature constitution of Germany took Nas 
place in the Russian Sector of Berlin on 16 April 1947. In attendance wers 
Dr. Lens (Berlin), Professor Peters (Berlin), Professor Hugo Hickmann (Dresden), 
Geheimrat yon Geben (Dresden), Dr. Reinhold Lobedans (Schwerin), and Aascesor 
Mompel (Halle). The purpose of the meeting was to orient tha representatives | 
of the CDU in the Soviet Zone in anticipation of the new meeting of the inter 
- gonal constitional conmittes. A certain memorandum of 10 March 1947 wae made 
the subject of business. The suiding principles decided upon were as follows: 


A 
i. Zhe Adoption of the Constitution: It was decided that the wper and lower » 
chambers of the future German Aepublic should adept the constitution. Ths ¢ 
Yolkskammer, or lower house, would be elected by the peuple through a srstem ‘ 
of preportional representation, The Linderkammer, or upper house, world be ae Y 
composed of: (a) representatives of the various Land overnments Crith cach a Ny 
Land having an equal wumber of representatives) and (os elected representa= & 
tives of the land parvlisuents, with the size of the Land determining the x 
gige of the delegation. Ratification of the constitution would require a 
simple majority in the Volkskanmer and a clear-cut majority of two-thirds 
or three-quarters in the Landerkemmar. the proposal to leave ratification 
of the const itabion up to the individual Landes was rejected unanimously 
as being too federalistic. Modifications or amendments to the constitution 
daring the first five years after ratification could ba made by a simple oe 
wajority, thus seven the correetion of structural errors in the doc~ 
wWRBIE o ; & 
: ‘ 
2. Yhe Blectoral System: Since in the constituent assembly the VYolkskammer SA 
ghould be traly representative of public opinion, proportional rapresent stich N 
should be adopted as the most adequate electoral form. N 
™ 
SQ 
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=, Division of Jurisdiction between State and Lander: The following changes in 
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the scheme of the Harch PTT ‘memerandum were proposed: 


A. Into the List of the, eaclusive legielative righta of the Ger 
will be incorporated the. following: 


a. ‘the rights of government employees. sONFIDENTIAL 
b. Legislation concerning the ncte~issuing bank. 


B. Under the heading of pertinent legislation, the fol 
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corporated into the list: CONFIDENTIAL | 91974 


a. Police and administrative matters. 
b. Incorporation of natural resources and economic enterprises. 


C. Into the list of basic levislation (Srundsatzresetzpebung) will be — 
incorporated: 


&, The rights of employees of public corporations. 

b. The resulation of the press, theaters, radib, and motion pictures. 
In addition, it will be up to the German Republic to formlate basic 
legislation cn the subject of school and educational matters, not only con- 
cernins the formulation of « standard education system, but also recer ding 
the lenrth of school attencance, the tekine of the school certificate 
examination, and admittance into universities. 
D. ‘The Serman itepublic will have exclusive levislative power over: 


a. Its relations with foreirn countries, 


b. Freedom of travel, emirration and inmirration, plus extradition 
and citizenship matters. 


ce. Currency matters. 


d. Custows matters, as well as customs and trade relations and questions’ 
concerniney tne freedom of movonment of roodg. 


@. Postal, telepruph, and tolephone system repulations, plus railroad 
and hiehway matters. 


£. The rcirhts of rovarnment employees. 


EH. In the followinr {ields the central rovernnent will have the richt to 
legislate (but as lone as it does not make use of this richt, laws will be 
made by the individual states): 


a. Civil rishts. 
b. Srininal law. - 


¢. Judiciary procedure, including penal syster: aad administrative 
assistance, 


d. Yermits, foreien police, nad federal criminals. 


: 
¢. Watters concerning clubs, societies, meetines, plus public health, 
_ veterinarians, and the protection of flera and fauna. 


f. ‘orkers' riphts, insurance and protection of workers and employwxs, 
administration of employment offices. 


g- The administration of professional societies and puilds within 
' Germany. 


h. The rieht of expropriation. 
i. The incorporation of natural resources and econonic enterprises. 
j- ‘id for war veterans and bereaved persons. 


k. Trade affairs, plus weights and measures@ONFIDENTIAG 
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iL... iMstribution of paper meney, plus bankine snd stock excharge 
matters. 


m. Crafts and mining. = 
CONFIDENTTA} 

nm. Insurance matters. ann eA 

o. Inland trunsport, including traffic on water, on land, and in 
the airs; the’ construction of public roads,aa lonr as renoral 
traffic is not involved (sic). 

p- Focd planning. 

g. <sconomic planning. 

r. Police and administrative matters. 


F, The Terman itepublic will have the ripht of basic legisletion ia the 
follcowine fields: : 


a, delfare york, 

b. Thu maintenance of law and order. 

Se The suarantee of religious freedon and toe rirhnt of free worship. 
d. The field of school and oducational matters. 

e. The rivhts of erployees of state-ormed corporations. 


{. Real estate regulations and laws pertainin= to settlement, 
estublisiiment of residence, and private Gwellines. 
The Adoption of New Laws: « favorable majority in both the Voliks- and 
Lunderkarner will be a prerecuisite for the adeption of a law. Leeislation 
throurh popular referendun should be kept to absolute minimum since popular 
decisions are easily used for purposes of aritation. 


Zuo Cabinet of the “erncn Republic: 


& The I'reaident of the Germen tepublic, who will represent Germany both 
at home and. abroad, will have the duty of nominatine the cabinet and the 
officiels of the Terman itepublic. He will be clected by both houses in 


‘joint session. The last reculstion is proposed in opposition to the 


Heppenheimer lemorandun (sic) in order to avoid conflict between the upper 
aad lower houses on this matter. 


3. The number aad individuel titles of cabinet uenbers will not be taken 
up in the constitution. The terman cabinet will rer-uire only the confidence 
af the Volkskammer. If the lower house. ig to be eleated on ths basis of 
proportional representation, the acceptance of a vote of no confidence waild 
veouLre a two-thirds majority, and this would only ro into effect if the 
ower house declared its confidence in the new cabinet. If the majority 
ordiaciple were the basis upon which the lower house were olected,then it 
would appear thatybeccuse of the unecnivocal majority relationships which 
orizinate out. of the mejority vote system, it would not be necessary to 
provide for an extraordinary majority for the acceptance of a vote of no 
confidence. 


The Dissolution of the Jolkskammer: The VJolkskammer will have the. rivht 
of self~dissolution. Also, the lresident, with the approval of the 
Lénderkanmer, will be able to dissolve the Volkskanmer. In the evorit 
that the volkskammer has declared its lack of confidence in a cabinet, 
and no new cabinet‘with the confidence of the Volkskamner has bean formed 


’ by the end of three months, the President may dissolve tae Volkskanner. 


re 
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administration: hininisbeetion shoulii basically be a Land rather than a 
national vovernment function. In those cases in which leprislative authority 
resides in the German iepublic, the cabinet will still retain the rirht of 
supervision, which includes the authority on behalf of the Suorman Republic 
to issue orders to the Lander and the duty of the Lander to furnish infor- 
mation to the cabinet upon recuest. 


ao The followLar are contemplated as the administrative services of the 
German Republic: 


&. Foreinn service. 

b. Administration of postal, railroad. end telegrcph matters. 

e. The establishment of a astute tribunal. 

d.. The criminal office of the German Republic. 

we. The note-issuinr bank. 
Finances: .i provision concernine a suitable cistrilution of sources of 
taxation is sourht for incorporation into the constitution. Tho distribution 
so far proposed would bes 
| 2. Momeinde | 

b. Lander 

ce The Cerman Jtopublic - 


The Civision appears to be essential in order that on the one hind the 


- admindatrative autonomy of the Semeinde will not be undermined by oo 


eurtéilment of finasees, and att the other hand so that the Termaa Republic | 
will not be dependent on the Linder, or vice versa, 


foregien telations: Relations with foreien countries will be exclusively 
the affair of the national rovernment. Cnly relutionshins with churches 
may be revulated on the Land level. 
iationeLity: There vill be only one natonalits, aunely Sernan. 
State Trit Tribunal: | . 
Je The scope of competence of this court should be defined as follows: 
a. Interpretation of the constitution. 
b. Controversies between the national and Lam rovernments. 
Ge The arraienment of rovernment ministers. 
d- Disputes betwean the Lender. 
@. The examination of Lavis on the basis of their constitutionality. 
B. In order thet a law may be taken up for the examination of its con=- 


stitutionalit:,, the approval of a minimum number of representatives from 
both houses or from the chambers of the hichest Gernan courts would be 


‘recuired: rourhly a fourth or a fifth of their Legal complement would 


have to approve the reviewine of the daw. 
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The State Triburel wiil be composed of: 


le 


b. 


x , 
Three recbera chosen from both the Idnder and the Volkskanrer 
as observers. ae 


The president of the German Suprese Court » who will preside. 


Two judges from the Supreme courts of each Laad, who will be 
chosen by the Louderkarmer und Volkskanner. 


j 


This document contains information 
affecting the national defense of the 
United States within the meaning of . 
the Espionage Act, 50, U.S.C. 31 and 
32 as amended, its transmission or 
the revelation of its contents in any 


. Manner to an unauthorized person is 


prohibited by law. 
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